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TO ALL BIDDERS: AWARD OF THIS CONTRACT IS CONTINGENT UPON BOARD OF EDUCATION AND CITY COUNCIL APPROVAL OF THE 2020-21 BOND REQUEST.
1.01
RECEIPT AND OPENING OF BIDS:  The Board of Education (herein called the "Board") invites bids on the form attached hereto, all blanks of which must be appropriately filled in.  Bids will be received by the Board at the office of the Director of Procurement and Supply of the Board of Education until 2:30 P.M.,         
, and then at said office publicly opened and read aloud. The envelopes containing the bids must be sealed, addressed to the Director of Procurement and Supply, Board of Education of the City of Rochester, Central Administrative Offices, 131 West Broad Street, Rochester, New York, 14614 and designated as Bid for:

CONTRACT NO. 1 – ELECTRICAL WORK 
1.02
BIDDING CONDITIONS:

1.
INFORMALITIES:  The Board may consider informal any bid not prepared and submitted in accordance with the provisions hereof and may waive any informalities in or reject any and all bids. Conditional bids will not be accepted. Any bid may be withdrawn prior to the above scheduled time for the opening of bids or authorized postponement thereof. No bidder may withdraw a bid within 45 calendar days after the actual date of the opening thereof.

2.
BID INTERPRETATIONS:  Bid amounts are required to be submitted both in writing and in figures.  In the event of conflict, the written amount shall take precedence over the amount expressed in figures.

3.
PRICE REGULATIONS;  By placing a bid under these specifications, the bidder certifies that the prices therein are in accordance with all Federal Regulations.

1.03
LATE BIDS:  Formal bids, amendments thereto, or requests for withdrawal of bids received by the District after the time specified for bid opening will be date stamped as evidence of late arrival and returned to the bidder unopened. The bidder assumes the risk of any delay in the mail or in the handling of the mail by employees of the District. Whether sent by mail or by personal delivery, the bidder assumes the responsibility for having the bid submitted on time. The time clock located in the Purchasing Department is designated the official timepiece for submission of bids. BIDS MUST BE SUBMITTED IN THE PURCHASING DEPARTMENT EVEN IF THEY ARE TO BE OPENED ELSEWHERE.

2.01
PREPARATION OF BIDS:  Bids must be submitted on the prescribed form. All applicable blank spaces must be filled in, in ink. Unless otherwise noted, all bid prices must be expressed in both writing and in figures in the event of conflict, the written amount shall take precedent over the amount expressed in figures.

1.
BID SUBMISSION:  All bids must be submitted in sealed envelopes bearing, on the outside, the time bids are to be opened, the type of work, the name of the job and building and the name and address of the bidder.  Facsimile bids will not be accepted.

2.
EXAMINATION OF PREMISES:  The submission of a bid will be considered as evidence that the bidder has examined the premises and acquainted himself with present conditions under which he will be obliged to operate and that will affect in any manner the work to be done.  It is the bidder's responsibility to request examination of District documents, including as-built drawings and records showing known asbestos containing building material (ACBM).  In accordance with AHERA, a Management Plan is available for public review at the administrative office of every District building.  The expense for emergency cleaning and air testing shall be borne by the Contractor responsible for disturbing ACBM.  All proposals shall take into consideration all conditions that may affect the work of the Contract.  No allowance will be made subsequently in behalf of the Contractor for any error, omission or negligence on his part as stated in Section 00 72 16 - General Conditions.  Report to the Custodian at the school when visiting the school.

3.
SCHEDULING:  All bidders are required to confirm the Anticipated Construction Schedule to avoid all possible construction schedule conflicts with building operation, special events, etc. prior to submittal of bid.

3.01
AWARD OR REJECTION OF BIDS.  The Board of Education and the Rochester City School District reserve their full discretion to withhold any award; and/or reject all bids and to re-advertise, as authorized by General Municipal Law §103(1), at any time prior to the formal execution of a contract by both the District and the contractor.

4.01
DISCREPANCIES:  If any bidder should find any discrepancy, conflicts or omissions in the drawings and/or specifications, these shall be called to the attention of the RCSD Design Group, in writing not later than four days before the bids are due.  Such items will be reviewed, and if clarification is deemed to be necessary, appropriate addenda will be issued to all bidders.  Neither the District nor the RCSD Design Group will be responsible for any oral instructions given during the bidding period.  If inconsistencies and/or discrepancies are not brought to the attention of the RCSD Design Group prior to bid, then the amount of work of greater value, or the product of greater quality shall be considered applicable to determine the project requirements at the time of, and thereafter, the award of the contract.

4.02
ADDENDA AND INTERPRETATIONS:  No interpretations of the meaning of the plans, specifications or other contract documents will be made to any bidder orally.  Every request for such interpretation should be in writing and addressed to the RCSD Design Group, at 835 Hudson Avenue, Building 3, Rochester, New York 14621. To be given consideration, such requests must be received at least four working days* prior to the date fixed for the opening of bids. Any and all such interpretations and all supplemental instructions will be in the form of written addenda to the contract documents. Any and all such addenda will be faxed or mailed to each prospective bidder at the fax number/address furnished for such purpose not later than two working days* prior to the date fixed for the opening of such bids.** Failure of any bidder to receive any such addendum or interpretation shall not relieve any bidder from any obligation under this bid as submitted. All addenda so issued shall become part of the contract documents.

* 
Working days consist of Monday, Tuesday, Wednesday, Thursday and Friday. Legal holidays are not counted as working days.

** 
Any bidder who is preparing a bid based upon the contract documents available at various service agencies, shall register at the office of the RCSD Design Group to ensure that he/she will receive each addendum affecting the project.

5.01
CERTIFICATE OF NON‑COLLUSION IN BIDDING: To comply with Section 103‑d of the General Municipal Law of the State of New York, all bidders are required to sign a statement regarding non‑collusive bidding. This statement has been made a part of Section 00 41 16 ‑ Bid Forms.

1.
DISCLOSURE:  A bid shall not be considered for award nor shall any award be made where (.1), (.2) and (.3) in the Certification of Non‑Collusion in Bidding have not been complied with; provided however, that in any case the Bidder cannot make this certification, the Bidder shall so state and shall furnish with the bid a signed statement which sets forth in detail the reasons therefor. Where (.1), (.2) and (.3) have not been complied with, the bid shall not be considered for award nor shall any award be made unless the District determines that such disclosure was not made for the purpose of restricting competition.

2.
PRICING INFORMATION:  The fact that a bidder, (A) has published price lists, rates or tariffs coveting items being procured, (B) has informed prospective customers of proposed pending publication of new or revised price lists of such items being bid, does not constitute without more, a disclosure within the meaning of the required certification.

6.01 
IDENTICAL BIDS:  The Board of Education hereby advises all bidders that in accordance with Executive Order #10936, dated April 24, 1961, and issued by the President of the United States, any identical bids received must be reported to the Office of the Attorney General, Washington, D.C.

7.01
RESPONSIBLE BIDDER:  The District has developed the following guidelines for the determination of public works contract responsibility consistent with the duties of contracting agencies and the court interpretations of State law and regulations governing competitive bidding in the belief that the public interest would be served by the uniform application of these guidelines on District public works contracts;

1.
In determining the responsibility of a bidder for a public works contract, the District shall consider the following items;

A. Lack of proper certification, adequate expertise, prior experience with comparable projects, or financial resources to perform the work of the contract in a timely, competent and acceptable manner.  Evidence of such lack of ability to perform may include, but shall not be limited to, evidence of suspension or revocation for cause of a professional license of any director or officer, or any holder of five percent (5%) or more of the bidders stock or equity; one or more negative performance evaluations of the bidder or other evidence of poor performance on a District project; failure to submit satisfactory evidence of insurance, surety bond or financial responsibility; the status of bankruptcy petitions; suspension or debarment by state or federal government; or a history of termination of prior contracts for cause.

B. Criminal conduct in connection with government contracts or business activities. Evidence of such conduct may include a judgement of conviction or information obtained as a result of formal grant of immunity in connection with criminal prosecution of the bidder, and any director or officer, or holder of five percent (5%) or more of the shares or equity of the bidder, or any affiliate of the bidder.

C. Violations of safety and/or training standards as evidence by a pattern of OSHA violations or the existence of willful OSHA violations.

D. Willful non-compliance with the prevailing wage and supplements payment requirements of the Labor Law by the bidder or any affiliate of the bidder.

E. Any other significant Labor Law violation, including, but not limited to, child labor law violations, failure to pay wages, or unemployment insurance tax delinquencies.

F. Any significant violation of the Worker’s Compensation Law, including, but not limited to the failure of a bidder to provide proof of worker’s compensation or disability benefits coverage.

G. Any criminal conduct involving violations of the Environmental Conservation Law or other federal or state environmental statutes or regulations.

H. Any criminal conviction concerning formation of, or any business association with, an allegedly false or fraudulent Women’s or Minority Business Enterprise (W/MBE), or any denial, de-certification, revocation or forfeiture or W/MBE status by New York State.

I. Any determination in a final order of the Commissioner of the New York State Division of Human Rights, other State or Federal agency, or dispositive decision or order of a court of law that the bidder engaged in discriminatory or unlawful conduct under the Age Discrimination in Employment Act (the “ADEA”), Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 1981, 1983, 1985 and 1988, the Rehabilitation Act of 1973, the Americans With Disabilities Act, the Equal Pay Act, the New York Human Rights Law, Civil Service Law, Social Services Law or any other State or Federal statute or regulation intended to protect the civil rights of individuals. 
J. Any other cause of so serious or compelling a nature that it raises questions about the responsibility of a bidder, including, but not limited to submission to the District of a false or misleading statement on a sworn statement of bidder qualifications, or in some other form, in connection with a bid for or award of a contract.

K. In addition to the factors specified above, the District may also give due consideration to any other factors considered to bear upon bidder responsibility, including but not limited to, any mitigating factors brought to the Districts attention by the bidder.

2.
The District shall require that all bidders complete a sworn statement on all public works contracts.  The sworn statement shall require that the bidder provide, among other things, information regarding its:  ownership, management and affiliation; prior judgments, violations and penalties; prior contracts and subcontracts; current construction projects and prior experience and skills.
3.
If a bidder’s sworn statement or credible information from other sources available to the District causes the Director of Procurement and Supply to conclude that there is reasonable cause to believe that the bidder is not a responsible bidder, the Director of Procurement and Supply shall direct that a hearing be conducted to determine whether the bidder does not qualify as a responsible bidder under this Policy and the General Municipal Law, and shall so notify the bidder.  The bidder shall be notified in writing of the date of the hearing and the bidder and the District shall be permitted to offer witnesses and other evidence.  The hearing shall be conducted by a hearing officer or arbitrator (“Arbiter”) selected by the District who shall issue a written decision after the completion of the hearing.  In determining whether the bidder is not a responsible bidder, the Arbiter shall rely on the criteria set forth in this Policy and the requirements of the General Municipal Law.  If the Arbiter determines that the bidder is not a responsible bidder, the Arbiter shall determine the period of time that the bidder shall be ineligible for work on public works projects of the District.
7.02
QUALIFICATION OF BIDDERS:  A bidder can be judged qualified only for the type of work in which he has demonstrated competence. The District will make such investigation it feels necessary to determine the competency of the bidder to perform the work for which he has submitted a bid.  The bidder shall furnish promptly all information the District requests.

7.03
REQUESTED BIDDER INFORMATION:  Such information shall consist of;

1.
PROJECTS:  A list of a minimum of five completed projects involving work of a similar nature as that for which the bid has been submitted.  List the most recent project first, continue with the next most recent and so on. For each project, include the name and address of the owner, the architect or engineer and the date of completion. Information concerning additional projects may be required by the District.

2.
LOCATION:  The address and description of the bidder's place of business; a list of major equipment owned by the bidder.

3.
FINANCIAL STATEMENT:  A certified or authenticated financial statement dated not more than thirty days prior to its submission. Include liquid assets, bonding capabilities and the banks or financial institutions associated with the business.

4.
NON-BANKRUPTCY:  Certification that the bidder is not in  bankruptcy or in the hands of receivers.

8.01
BID SECURITY:  Each bid must be accompanied by the certified check or   bank draft of the bidder made payable to the Rochester City School District, or by a bid bond prepared in the form of Bid Bond attached hereto duly executed by the bidder as principal, and having as surety thereon a surety company authorized to do business in the State of New York approved by the Board in an amount not less than five percent (5%) of the amount of the bid. Such checks will be returned by certified mail to all except the three lowest formal bidders within seven (7) business days after the formal opening of bids. All remaining checks will be returned by certified mail to the three lowest bidders within seven (7) business days after the Board and the accepted bidder have executed the Contract or if no Contract has been so executed, within 45 calendar days after the date of the opening of the bids, upon demand of the bidder at any time thereafter so long as he has not been notified of the acceptance of his bid. Bid bonds are retained in the RCSD Design Group. Upon request, such bonds will be returned.

9.01
LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT:  The successful bidder, upon his failure or refusal to execute and deliver the Contract, bond and insurance certificate required within 10 calendar days after he has received notice of the acceptance of his bid, shall forfeit to the Board, as liquidated damages for such failure or refusal, the security deposited with his bid.

10.01
OBLIGATION OF BIDDER:  At the time of the opening of bids, each bidder will be presumed to have inspected the site and to have read and to be thoroughly familiar with the plans and Contract Documents (including all addenda). The failure or omission of any bidder to receive or examine any form, instrument, or document shall in no way relieve any bidder from any obligation in respect to his bid.

11.01
AWARD OF CONTRACT:  This contract, contingent upon Board of Education and City Council approval of the 2020-21 bond request, will be awarded to that qualified bidder whose base bid and whose prices for the Alternates accepted by the Board, total the lowest number of dollars.

1.
Notice of Award;  Within twenty-four (24) hours after award is made by the Board of Education to the successful bidder, the Secretary will send via electronic mail to such bidder at the e-mail address given by him on his bid, a notice in writing to the effect that the award has been made to him, but the transmission or receipt of such notice shall not be a condition precedent to the right of the Board to take such lawful action as it deems advisable.

12.01
GENERAL CONDITIONS OF THE CONTRACT: The bidder is warned that the General Conditions of the Contract hereinafter fully set forth in Section 00 72 16 will be rigidly enforced.

13.01
TAX EXEMPTION:  Bidders shall not include in their bid the sales and compensating use taxes of the State of New York or of any City or County in the State of New York for any materials which are to be incorporated into the structures or landscape. The New York State Department of Taxation and Finance does not issue tax exemption numbers to government entities. Completion of any type of exempt organization certification form is, therefore, not required.  An official Purchase Order issued to the vendor by a government entity is the only evidence required by the state to substantiate an exempt sale to a government purchaser.

13.02
PREVAILING WAGE RATES: The attention of bidders is called to the prevailing wage rates applicable to this contract, as set forth in this contract in Section 00 73 46. The Contractor and every subcontractor shall post in prominent and accessible places on the site of the work legible statements of all wage rates as specified in the contract to be paid for the various classes of laborers, workmen and mechanics employed on the work.

13.03
STATE LAWS AND REGULATIONS:  The bidder's attention is directed to the following instructions and information regarding construction operations, contracts and references to the provisions of law applicable in New York State.

1. COMPLIANCE:  The Contractor and each and every subcontractor performing work at the site of the project to which this contract relates shall comply with the applicable provisions of the Labor Law, as amended, of the State of New York. Section 222‑A of the Labor Law re: elimination of dust hazard must be observed.
2.
HOURS OF WORK:  No laborer, workman or mechanic in the employ of the Contractor, subcontractor, or other person doing or contracting, to do the whole or part of the work contemplated by this contract shall be permitted or required to work more than eight (8) hours per day or more than forth (40) hours per workweek without prior approval of the District. All work in excess of the stated hours above shall be compensated:

A.
in accordance with the applicable state and Federal statues and

B.
at no change in the contract price

3.
NON-DISCRIMINATION:  In the hiring of employees for the performance of work under this contract or any subcontract hereunder, neither the Contractor nor any subcontractor nor any person, acting on behalf of the contractor or the subcontractor, shall by reason of race or color discriminate against any citizen of the State of New York who is qualified and available to perform the work to which the employment relates, nor shall the Contractor, any subcontractor, or any person acting in behalf of the Contractor or any subcontractor discriminate in any manner against or intimidate any employee hired for the performance of work under this contract on account of race or color.

4.
PENALTY:  There may be deducted from the amount payable to the Contractor by the board under his contract a penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated against or intimidated in violation of the provisions of this contract; provided that for a second or any subsequent violation of the terms or conditions of this Section, the contract may be canceled or terminated by the Board, and all monies due or to become due hereunder may be forfeited.

5.
EFFECT OF FAILURE TO TESTIFY BEFORE GRAND JURY:  Pursuant to the requirements of Section 103‑A of the General Municipal Law of the State of New York, the following clause is inserted herein and is made a part of the specifications and contract:

A. Upon the refusal of a person, when called before a grand jury to testify concerning any transaction or contract had with the state, any political subdivision thereof, or a public authority to sign a waiver of immunity against subsequent criminal prosecution or to answer any relevant question concerning such transaction or contract. Such person, and any firm, partnership, or corporation of which he is a member, partner, director of officer shall be disqualified from thereafter selling to, or submitting bids to, or receiving awards from, or entering into any contracts with any municipal corporation or any public department, agency, or official thereof, for goods, work, or services for a period of five years after such refusal; and any and all contracts made with any municipal corporation or any public department, agency or official thereof, since July 1, 1959, by such person, and by any form, partnership, or corporation of which he is a member, partner, director, or officer, may be cancelled or terminated by the municipal corporation without incurring any penalty or damages on account of such cancellation or termination; but any monies owing by the municipal corporation for goods delivered or work done prior to the cancellation or termination shall be paid.

6.
INVESTMENT ACTIVITIES IN IRAN:  Pursuant to State Finance Law §165-a, the Commissioner of General Services is required to develop a list of persons it determines engage in investment activities in Iran, which is defined as provision of goods, services or credit of $20,000,000 or more, relating to the energy section.  By submission of this bid, the bidder identified herein, and each person signing on behalf of the bidder certifies, and in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its knowledge and behalf, that this bidder is not on the list created pursuant to paragraph (b) of subdivision 3 Section 165-1 of the state finance law.


13.04
AFFIRMATIVE ACTION: The careful attention of all bidders is directed to the Affirmative Action Requirements which are a part of this Contract and which are described in detail in Section 00 80 00.

14.01
PERFORMANCE AND LABOR & MATERIAL PAYMENT BONDS:

1.
SECURITY FOR FAITHFUL PERFORMANCE:  Simultaneously with his delivery of the executed contract, the successful bidder must deliver to the Board an executed bond in the amount of one hundred percentum (100%) of the accepted bid as security for the faithful performance of his contract, prepared in the form of Performance Bond attached hereto and having as surety thereof such surety company or companies as are acceptable on bonds approved by the Board, and as are authorized to transact business in this State.

2.
SECURITY FOR LABOR & MATERIAL PAYMENT:  Simultaneously with his delivery of the executed contract, the successful bidder must deliver to the Board an executed bond in the amount of one hundred percentum (100%) of the accepted bid as security for the payment of all persons performing labor or furnishing materials in connection therewith, prepared in the form of Payment Bond attached hereto and having as surety thereof such surety company or companies as are acceptable on bonds approved by the Board, and as are authorized to transact business in this State.

3.
POWER OF ATTORNEY:  Attorneys in fact who sign Bid Bonds or Performance Bonds must file with each bond a certified copy of their Power of Attorney to sign said bonds.

15.01
CONDITIONS OF WORK:  Each bidder must inform himself fully of the conditions relating to the construction and labor under which the work is now being or will be performed. Failure to do so will not relieve a successful bidder of his obligation to furnish all material and labor necessary to complete the contemplated work for the consideration set forth in his bid. In so far as possible, the Contractor in the carrying out of his work must employ such methods or means as will not cause any interruption of or interference with the work of any other Contractor.

16.01
PLANT AND ORGANIZATION REQUIRED:  It is the purpose of the Board of Education to build the work under its charge in the shortest time consistent with good construction. To this end, the Contractor will be required to use improved methods and appliances for doing the various parts of the work. Complete and well‑designed construction plants and effective organization will be insisted upon.

END OF SECTION

